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1 tor - R.Adm. 
0.S.Colclough, 
Capt. H. J. Mar- 
tin and Lt. 
W.A. Savage 





Let it be recorded that the JAG Office 
is not tenanted by superannuated people 


whose sole claim to fame is legal training. 
Officers: who have not been decorated. are the 
exception rather than the rule, and the many 
citations for wartime duty allow their re- 
cipients to hold their heads as high as any- 
one. Some few of the officers accepted fer 
transfer to the regular service found that 
their combat citations tipped the scales in 
their favor when a difficult choice had to 
be made between themselves and other appli- 
cants of equal ability and qualifications. 
Latest of the group on duty in the Of- 
fice to be decorated is Lieutenant William 
A. Savage, USN, formerly of Fresno and San 
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OFFICE OF THE JUDGE ADVOCATE GENERAL OF THE NAVY + WASHINGTON, D. C. 


SEPTEMBER 1947 


*l tor - R.Adm. 
0.S. Colclough 
and Lt. D.L. 
Garver 


Francisco, California. On § September Rear 
Admiral Colclough presented to Lieutenant 
Savage a Gold Star in lieu of a second Dis- 
tinguished Flying Cross and the Air Medal 
and five Gold Stars in lieu of second, third, 
fourth, fifth and sixth Air Medals. An avi- 
ator attached to a bombing squadron in the 
Solomons Area during 1943 and 1944, Lieuten- 
ant Savage is credited with the sinking of 
enemy surface craft in low-level bombing 
raids, and with having completed more than 
thirty-five such missions despite heavily 
concentrated anti-aircraft fire. 

Also decorated in a recent ceremony was 
Lieutenant Donald L. Garver, USN, of the 
General Law Division. A former resident of 
Dodge City, Kansas, Lieutenant Garver re- 
ceived the Bronze Star Medal forheroic serv- 
ice while a Lietitenant junior grade in Sep- 
tember 1943, as commanding officer of a 
landing craft in the landing at Salerno. 










The expanded law library of the Judge 
Advocate General was recently moved into 


larger quarters and now occupies the greater 
portion of the second floor of the “C*’ 
building. Its collection has been enlarged 
to approximately 25,000 volumes and now in- 
cludes complete sets of 24 law reviews. 
Twelve additional law reviews have been sub- 
scribed to, and will round out this section 
of the library. During the past year seven 
reporter system digests were added to its 
research collection. 

The legislative reference section is re- 
ceiving, in addition to the hearings of the 
Armed Service Committees, copies of all pub- 
lished hearings Reld before all committees 
of Congress. Legislative histories are pre- 
pared on request, including the original 
bill, hearings before the committee, commit- 
tee report, debates on the floor of Con- 
gress, committee documents on the subject, 
and the final law. 

A subject of vital interest to.a@ll Navy 
lawyers has been the new Federal Rules of 
Criminal Procedure for the District Courts 
of the U.S., which went into effect on March 
21, 1946. Books about the rules have been 
rather limited. Perhaps the best known is 
Federal Rules of Criminal Procedure with 
Notes of the Advisory Committee and Proceed- 
ings of the Institute, edited by Alexander 
Holtzoff, New York University School of Lew, 
1946. The proceedings. of the Institute con- 
ducted by the New York University Schoal of 
Law and the Criminal Law Secttion of the 
American Bar Association, the New York State 
Bar Association, the Federal Bar Association 
of New York, New Jerséy, end Connecticut, 
and the Association of the Bar of the City 
of New York, February 15 and 16, 1946, are 
reported verbetim. (There is also an .excel- 
lent bibliography, comprised principally of 
law review articles.) Decisions unter the 
Federal Criminal Procedure Rules are collect- 
ed in’ the set, Federal Rules Decisions, 
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West Publishing Co., beginning with vol. 5 
(vol. 6 is now in advance sheet form), which 
contains the text of the rules as weil as 
background material. Included are articlkes 
by former U.S. Attorney General Homer Cum- 
mings, Harold Judson, George Rossman, Attor- 
ney General Tom Clark, Grover M. Moscowitz, 
and Leon R. Yankwich; and excerpts from the 

Catholic University Institute on the Federal 

Rules of Criminal Procedure, Oct. 16-Nov. 5, 

1945. The bulletins of the Criminal Divi- 

sion of the Department of Justice for 1946 

and 1947 contain a section in each issue de- 

voted to recent cases decided under each 
rule and instructions to district attorneys 
concerning interpretations of the rules. 

The amendments to the Federal Riles of 
Civil Procedure for the District Courts of 
the U.S. will become effective on September 
1, 1947. The text of the amendments and the 
letter of transmittal of the Attorney Gener- 
al to Congress may be found in the U.S. Code 
Congressional Service, 1947, advance ‘sheet 
no.1, page 8.4 - 8.25. The report of the 
Advisory Committee an Rules for Civili Pro- 
cedure to the Supreme Court appears in the 
U.S. Code Congressional Service, 1946, pp. 
2313-2386. *#m article on the report by 
Walter P. Armstrong follows, pp. 2387-2408. 

Both Titles 18 and 28 of the U.S. Code 
are in the process of revision. The bill 
for revision of Title 28, the Judicial Code 
and Judiciary, was passed by the House on 
July 7, 1947. The preliminary draft and re- 
visers’ notes is available fzem the Govern- 
ment Printing Office. The bill to revise 
Title 18, Crime and Criminal Praneduse, was 
pessed by the House May 12, 1947. Both acts 
have been refeamed to the Senate jardiciary 
Commi-t tee. 

The following is a selected list of new 
books of 1946-1947 receiwed in the Law 
library: 

Brittiawh Year Book of Intermetional Law, 1945. 
New York, Oxford University Press, 1947. 
The Process of International Arbitration, 
Kenneth S. Carlaten, New York, Columbia 

University Press, 1946. 

Constitutiona, Electoral Laws and Treaties 
of States in the Near and Middle East, 
Helen Midler Davis. Burhem, Duke Univer- 
sity Press, 1947. 

Seizure of Territory, Robert Langer. Prince- 

ton, Princeton University Press, 1947. 
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Law of Crimes, 3 vols., W. L. Burdick. 
Albank, Matthew Bender Co., 1946. 

General Principles of Criminal Law, Jerome 
Hall. Indianapolis, Bobbs-Merrill Co., 1947. 

Defending and Prosecuting Federal Criminal 
Cases, 2nd ed., T.N. Housel and G.O. 
Walser. Buffalo Dennis & Co., 1946. 

Charter of the United Nations, L.M. Goodrich 
and E. Hambro. Boston, World Peace Foun- 
dation, 1946. 

Symposium on World Organization, Yale Law 
Journal, vol. 55, No. 5, August, .1946. 
Case Against the Nazi War Criminals, R. H. 
Jackson. New York, A.A. Knopf, 1946. 
Nuremberg Trials; Nazi Conspiracy and Agres- 
sion, 8 vols. Washington, Government 

Printing Office, 1946-47. 

International Contracts and the Anti-Trust 
Laws, H. A. Toulmin. Cincinnati, W. A. 
Anderson Co., 1947. 

Effect of War on Contracts, 2nd ed., G. J. 
Webber. London, Solicitors Law Stationery 
Society, 1946. 

Tabulation of War and Emergency Legislation 
Relating to the Navy, March 31, 1947, Pre- 
pared by the Office of the Judge Advocate 
General. 

Some law review articles received in the 
library during May, June and July, 1947, 
which may prove of interest to the Navy, 
follow: 

International Law: Disarmament and the Con- 
trol of Atomic Energy, 33 American Bar As- 
sociation Journal 453-457, May 1947. 

Control of Information Relating to Atomic 
Energy, James R. Newman. 56 Yale Law 
Journal 769-802, May 1947. 

Statutory Interpretation- Ex- Servicemen-Coast 
Guard Volunteer Reservists (note). 15 
George Washington Law Review 513-516, June 
1947. 

The Use of Analogy in Criminal Law (note). 
47 Columbia Law Review 613-629, May 1947. 
Evidence: Admissibility of Evidence of 
Previous Crime: Instructions to Jury, 
Herbert A. Waterman. 35 Califarnia Law 

Review 131-139, March 1947. 

Divided Damages in Maritime Cases, S. Hasket 
Derby. 33 Virginia Law Review 289-301, 
May 1947. 

Significant Developments in Naval Law Since 
Pearl Harbor, Col. James Snedeker, USMC. 
73 Naval Institute Proceedings, 663-669, 
June 1947. 
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Last year at. about this time we all 
brought our wives and women- folk out to the 
Army-Navy Country Club and allowed them to 
bask for a few hours in the collective glow 
of all the “legal lights’’ attached to the 
Office. The brilliant event resulted in 
better intramural relations as well as in 
the establishment of many family friendships. 

Solely to keep the ladies impressed and 
dazzled for another year, a similar event 
has been planned for 10 October. The Con- 
mittee, headed by Lt. Comdr. H. B. Miller, 
Jr., has selected the Army-Navy Country Club 
again, where cocktails and hors d'oeuvres 
will be served from 1800 to 2000 to those 
who get tired of glowing or being glowed at. 
It is hoped that the JAG and the Asst. JAG 
will join with us again this year. 


Veittd, 





MOOREHEAD, Comdr. Edward G. - from ComEight 
to NavGovuuam for duty with Land & Claims 
Commission. 

CASTRO, Comdr. Luis V. - from DLO, ComTen ta 
JAG. 

LYNGEY, Lt.Comdr. Alfred R. - from ComEight 
to JAG. 

WHITEMAN, Lt.Comdr. Armand D. - from ComFour 
to JAG. 

McDONALD, Lt.Comdr. Edward L. - from JAG to 
ComNavPortFacilities, Shanghai, for duty 
as ADLO, 

KURTZ, Lt.Comdrs George P. - from office of 
SupInsNavMat, Cleveland, O., to JAG. 

GLEESON, Lt. John P. - from ComTwelve to 
SchoolNavJustice for 7 weeks TD, cospde- 
tion to ComFive for duty. 

EGGEN, Lt. Arnold W. - from RecStaSeattie to 
ComNavBase Bremerton, Wash. 

NEYHART, Lt. Stanley - from ComNavPortFacil- 
ities, Shanghai, to home, released to 
inactive duty. 

HORGAN, Lt. John P. - from home (SanFran) to 
JAG. 

DROZ, Lt. John F. - fromhome (Chicago) to JAG. 

BACHARACH, Lt. Richard - from home (Phoenix) 
to JAG. 












The Federal Tort Claims Act, as amended by Public Law 324--80th Congress approved August 
1, 1947, is here reprinted in its entirety. It is suggested and urged that these pages be 
removed and maintained for reference purposes by all attorneys and personnel dealing in any 
way with the investigation or processing of tort claims on behalf of or against the Navy. 


TITLE IV - FEDERAL TORT CLAIMS ACT 


PART 1 - SHORT TITLE AND DEFINITIONS 
Short Title 
Sec. 401. This title may be cited as the “Federal Tort Claims Act”. 
- Definitions 

Sec. 402. As used in this title, the term-- 

(a) “Federal agency" includes the executive departments and independent establishments of 
the United States, and corporations whose primary function is to act as, and while acting 
as, instrumentalities or agencies of the United States, whether or not authorized to sue 
and be sued in their own names: Provided, That this shall not be construed to include any 
contractor with the United States. 

(b) “Employee of the Government” includes officers or employees of any Federal agency, 
members of the military or naval forces of the United States, and persons acting on hehalf 





of a Fedéral agency in an official capacity, temporarily or permanently in the service of 
the United States, whether with or without compensation. 
(c) “Acting within the scope of his office or employment”, in the case of a member of the 
military or naval forces of the United States, means acting in line of duty. 
PART 2 - ADMINISTRATIVE ADJUSTMENT OF TORT CLAIMS AGAINST THE UNITED STATES 
Claims of $1,000 or Less 





Sec. 403. (a) Subject to the limitations of this title, authority is hereby conferred up- 
on the head of each Federal agency, or his designee for the purpose, acting on behalf of 
the United States, to consider, ascertain, adjust, determine, and settle any claim against 
the United States for money only, accruing on and after January 1, 1945, on account of dan- 
age to or loss of property or on account of personal injury or death, where the total 
amount of the claim does not exceed $1,000, caused by the negligent or wrongful act or 
omission of any employee of the Government while acting within the scope of his office or 
employment, under circumstances where the United States, if a private person, would be lia- 
ble to the claimant for such damage, loss, injury, or death, in accordance with the law of 
the place where the act or omission occurred. 

(b) Subject to the provisions of part 3 of this title, any such award or determination 
shall be final and conclusive on all officers of the Government, except when procured by 
means of fraud, notwithstanding any other provision of law to the contrary. 

(c) Any award made to any claimant pursuant to thig section, and any award, compromise, 
or settlement of any claim cognizable under this title made by the Attorney General pursu- 
ant to section 413, shall be paid by the head of the Federal agency concerned out of appro- 
priations that may be made therefor, which appropriations are hereby authorized. 

(d) The acceptance by the claimant of any such award, compromise, or settlement shall be 
final and conclusive on the claimant, and shall constitute a complete release by the claim- 
ant of any claim egainst the United States and against the employee of the Government whose 
act Or omission gave rise to the claim, by reason of the same subject matter. 

Report 

Sec. 404. The head of each Federal agency shall annually make a report to the Congress 

of all claims paid by such Federal agency under this part. Such report shall include the 
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name of each claimant, a statement of the amount claimed and the amount awarded, 
brief description of the claim. 


PART 3 - SUITS ON TORT CLAIMS AGAINST THE UNITED STATES 
Jurisdiction 


and a 





Sec. 410. (a) Subject to the provisions of this title, the United States district court 


for the district wherein the plaintiff is resident or wherein the act or omi'ssion com- 
plained of occurred, including the United States district courts for the Territories and 
possessions of the United States, sitting without a jury, shall have exclusive jurisdiction 
to hear, determine, and render judgment on any claim against the United States, for money 
only, accruing on and after January 1, 1945, on account of damage to or loss of property or 
on account of personal injury or death caused by the negligent or wrongful act or omission 
of any employee of the Government while acting within the scope of his office or employ- 
ment, under circumstances where the United States, if a private person, would be liable to 
the claimant for such damage, loss, injury, or death in accordance with the law of the 
place where the act or omission occurred. Subject to the provisions of this title, the 
United States shall be liable in respect of such claims to the same claimants, in the same 
manner, and to the same extent as a private individual under like circumstances, except 
that the United States shall not be liable for interest prior to judgment, or for punitive 
damages: Provided, however, that in any case wherein death was caused, where the law of 
the place where the act or omission complained of occurred, provides, or has been construed 
to provide, for damages only punitive in nature, the United States shall be liable for ac- 
tual or compensatory damages, measured by the pecuniary injuries resulting from such death 
to the persons, respectively, for whose benefit the action was brought, in lieu thereof. 
Costs shall be allowed in all courts to the successful claimant to the same extent as if 
the United States were a private litigant, except that such costs shall not include attor- 
neys’ fees. 

Sec. 2. This Act shall take effect as of August 2, 1946, and, notwithstanding the provi- 
sions of section 420 of the Federal Tort Claims Act, no claim which accrued on or after 
January 1, 1945, and prior to the date of enactment of this Act on account of death caused 
by the negligent or wrongful act or omission of any employee of the Governmént shall be 
barred by reason of such provisions if (a) the law of the place where such act or omission 
occurred provides, or has been construed to provide, only for damages punitive in nature, 
and (b) suit on such claim is instituted pursuant to part 3 of the Federal Tort Claims Act 
not later than August 2, 1948. 

(b) The judgment in such an action shall constitute a complete bar to any action by the 
claimant, by reason of the same subject matter, 


against the employee of the Government 
whose act or omission gave rise to the claim. 


No suit shall be instituted pursuant to this 
section upon a claim presented to any Federal agency pursuant to part 2 of this title un- 
less such Federal agency has made final disposition of the claim: Provided, That the claim- 
ant may, upon fifteen days’ notice given in writing, withdraw the claim from consideration 
of the Federal agency and commence suit thereon pursuant to this section: Provided further, 
That as to any claim so disposed of or so withdrawn, no suit shall be instituted pursuant 
to this section for any sum in excess of the amount of the claim presented to the Federal 
agency, except where the increased amount of the claim is shown to be based upon newly dis- 
covered evidence not reasonably discoverable at the time of presentation of the claim to 
the Federal agency or upon evidence of intervening facts, relating to the amount of the claim. 
Disposition of any claim made pursuant topart 2 of this title shall not be competent evidence 
of liability or amount of damages in proceedings on such claim pursuant to this section. 
Procedure 
Sec. 411. In actions under this part, 





the forms of process, writs, pleadings, and mo- 
shall be in accordance with the rules promulgated by 


the Supreme Court pursuant to the Act of June 19, 1934 (48 Stat. 1064); and the same provi- 
sions for counterclaim and set-off, 
ments, 


tions, and the practice and procedure, 


for interest upon judgments, and for payment of judg- 
shall be applicable as in cases brought in the United States district courts under 
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the Act of March 3, 1887 (24 Stat. 505). 


Review 


Sec. 412. (a) Final judgments in the district courts in cases under this part shall be 
subject to review by appeal-- 


(1) in the circuit courts of appeals in the same manner and to the same extent as 
other judgments of the district courts; or 

(2) in the Court of Claims of tl.e United States: Provided, That the notice of appeal 
filed in the district court under rule 73 of the Rules of Civil Procedure shall have af- 
fixed thereto the written consent on behalf of all the appellees that the appeal be taken 
to the Court of Claims of the United States. Such appeals to the Court of Claims of the 

United States shall be taken within three months after the entry of the judgment of the 

district court, and shall be governed by the rules relating to appeals from a district 

court to a circuit court of appeals adopted By the Supreme Court pursuant to the Act of 

June 19, 1934 (48 Stat. 1064). In such appeals the Court of Claims of the United States 

shall have the same powers and duties as those conferred on a circuit court of appeals in 

respect to appeals under'’section 4 of the Act of February 13, 1925 (43 Stat. 939). 

(b) Sections 239 and 240 of the Judicial Code, as amended, shall apply to cases under 
this part in the circuit courts of appeals and in the Court of Claims of the United States 
to the same extent as to cases in a circuit court of appeals therein referred to. 

Comp romi se 

Sec. 413. With a view to doing substantial justice, the Attorney General is authorized to 
arbitrate, compromise, or settle any claim cognizable under this part, after the institu- 
tion of any suit thereon, with the approval of the court in which such suit is pending. 

PART 4 - PROVISIONS COMMON TO PART 2 AND PART 3 

One-year Statute of Limitations 

Sec. 420. Every claim against the United States cognizable under this title shall be for- 
ever barred, unless within one year after such claim accrued or within one year after the 
date of enactment of this Act, whichever is later, it is presented in writing to the Fed- 
eral agency out of whose activities it arises, if such claim is for a sum not exceeding 
$1,000; or unless within one year after such claim accrued or within one year after the 
date of enactment of this Act, whichever is later, an action is begun pursuant to part 3 of 
this title. In the event that a claim for a sum not exceeding $1,000 is presented to a 
Federal agency as aforesaid, the time to institute a suit pursuant to part 3 of this title 
shall be extended for a period of six months from the date of mailing of notice to the 
claimant by such Federal agency as to the final disposition of the claim or from the date 
of withdrawal of the claim from such Federal agency pursuant to section 410 of this title, 
if it would otherwise expire before the end of such period. 


Exceptions 
Sec. 421. The provisions of this title shall not apply to-- 





(a) Any claim based upon an act or omission of an employee of the Government, exercising 
due care, in the execution of a statute or regulation, whether or not such statute or regu- 
lation be valid, or based upon the exercise or performance or the failure to exercise or 
perform a discretionary function or duty on the part of a Federal, agency or an employee of 
the Government, whether or not the discretion involved be abused. 

(b) Any claim arising out of the loss, miscarriage, or negligent transmission of letters 
or postal matter. 

(c) Any claim arising in respect of the assessment or collection of any tax or customs 
duty, or the detention of any goods or merchandise by any officer of customs or excise or 
any other law-enforcement officer. 

(d) Any claim for which a remedy is provided by the Act of March 9, 1920 (U.S.C., title 
46, secs. 741-752, inclusive), or the Act of March 3, 1925 (U.S.C., title 46, secs. 781-790, 
inclusive), relating to claims or suits in admiralty against the United States. 

(e) Any claim arising out of an act or omission of any employee of the Government in ad- 
ministering the provisions of the Trading with the Enemy Act, as amended. 
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(f) Any claim for damages caused by the imposition or establishment of a quarantine by 
the United States. 

(g) Any claim arising from injury to vessels, or to the cargo, crew, or passengers of 
vessels, while passing through the locks of the Panama Canal or while in Canal Zone waters. 

(h) Any claim arising out of assault, battery, false imprisonment, false arrest, mali- 
cious prosecution, abuse of process, libel, slander, misrepresentation, deceit, or inter- 
ference with contract rights. 

(i) Any claim for damages caused by the: fiscal operations of the Treasury or by the regu- 
lation of the monetary system. 

(j) Any claim arising out of the combatant activities .of the militaryornaval forces, or 
the Coast Guard, during time of war. 

(k) Any claim arising in a foreign country. 

(1) Any claim arising from the activities of the Tennessee Valley Authority. 

Attorneys’ Fees 





Sec. 422. The court rendering a judgment for the plaintiff pursuant to part 3 of this 
title, or the head of the Federal agency or his designee making an award pursuant to part 2 
of this title, or the Attorney General making a disposition pursuant to section 413 of this 
title, as the case may be, may, as a part of the judgment, award, or settlement, determine 
and allow reasonable attorney's fees, which, if the recovery. is $500 or more, shall not ex- 
ceed 10 per centum of the amount recovered under part 2, or 20 per centum of the amount re- 
covered under part 3, to be paid out of but not in addition to the amount of judgment, 
award, or settlement recovered, to the attorneys representing the claimant. Any attorney 
who charges, demands, received, or collects for services rendered in connection with such 
claim any amount in excess of that allowed under this section, if recovery be had, shall be 
guilty of a misdemeanor, and shall, upon conviction thereof, be subject to a fine of not 
more than $2,000 or imprisonment for not more than one year, or both. 

Exclusiveness of Remedy 

Sec. 423..From and after the date of enactment of this Act, the authority of any Federal 
agency to sue and be sued in its own name shall not be construed to authorize suits against 
such Federal agency on claims which are cognizable under part 3 of this title, and the 
remedies provided by this title in such cases shall be exclusive. 

Certain Statutes Inapplicable 








Sec. 424. (a) All provisions of law authorizing any Federal agency to consider, ascer- 
tain, adjust, or determine claims on account of damage to or loss of property, or on ac- 
count of personal imjury or death, caused by the negligent or wrongful act or omission of 
any employee of the Government while acting within the scope of his office or employment, 
are hereby repealed in respect of claims cognizable under part 2 of this title and accruing 
on and after January 1, 1945, including, but without limitation, the provisions granting 
such authorization now contained in the following laws: 

Public Law Numbered 481, Seventy- fourth Congress, approved March 20, 1936(49 Stat. 1184; 
U.S.C., title 31, sec. 224b). 

Public Law Numbered: 112, as amended, Seventy-eighth Congress, approved July 3, 1943(57 
Stat. 372; U.S.C., title 31, secs. 223b, 223c, and 223d). 

Public Law Numbered 182, as amended, Sixty-fifth Congress, approved July 1, 1918 (40 
Stat. 705; U.S.C., title 34, sec. 600).- 

Section 4 of Public Law Numbered 18, Sixty-seventh Congress, approved June 16, 1921 (42 
Stat. 63), as amended by Public Law Numbered 456, Seventy- third Congress, approved June 22, 
1934 (48 Stat. 1207; U.S.C., title 31, sec. 224c). 

(b) Nothing contained herein shall be deemed to repeal any provision of law authorizing 
any Federal agency to consider, ascertain, adjust, settle, determine, or pay any claim on 
account of damage to or loss of property or on account of personal injury or death, in 
cases in which such damage, loss, injury, or death was not caused by any negligent or 
wrongful act or omission of any employee of the Government while acting within the scope of 
his office or employment, or any other claim not cognizable under part 2 of this title. 
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On 18 August Rear Admiral O. S. Colclough, USN, Judge Advocate General 
of the Navy, delivered to forty-one officers of his staff their desi gna- 
tions by the Secretary of the Navy as line officers assigned to duty in the 
field of law. Present at the ceremony with the JAG were Rear Admiral G.L. 
Russell, Assistant Judge Advocate General, Captain Lionel L. Rowe, Planning 
and Organization Counsel, and Captain H. J. Martin, Chief of Military Law 
Division. On the same day letters of designation were forwarded to appro- 
priate superiors for delivery to addressees on duty outside Washington. 

In his remarks to the officers Admiral Colclough summarized the many 
discussions held by postwar ‘planning groups, concerning the commissioning 
of career lawyers in the Regular Navy. 


“I am privileged to deliver to you the first designations as Legal Spe 
cialistsin thehistory of the United States Navy. Just as each of you has 
made a personal decision of great importance to pursue your law careers in 
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the Navy, so the Navy has made a decision of great importance and has marked 
a turning pointin its longhistory byoffering you commissions. The Navy of 
today, with its increased responsibilities and its complex legal problems, 
is as different from the old Navy as a small business is from some mammouth 
corporation. The need for legal counsel has been in direct ratio to the 
Navy’s growth, and hence the Navy has made its decision resulting in your 
selection as the Navy’s trusted “house counsel”. 


“TI hope that the sacrifice of your civilian careers will be amply re- 
paid by your satisfaction in your work and by the opportunity to serve your 
Country as officers of the line of the Navy. I feel confident that the 
Navy’s trust in you has not been misplaced. 

“As I welcome you to our ranks I regret that all who have joined us can- 


not be present here today. Their welcome is no less warm because they are 
absent. "* 
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With the adjournment of Congress, the 
Subcommittee of the Senate Special Committee 
Investigating the National Defense Program 
(Brewster Committee) launched a full-scale 


investigation into the war contracts of 
Howard Hughes. The Navy's part in this in- 
vestigation involved testimony by Admiral 
Towers relative to participation by the Navy 
in contracting for the Kaiser-Hughes flying 
boat. The Admiral’s testimony revealed the 
Navy’s opposition to the project. 

Still high on the priority list of the 
Brewster Committee is the Arabian Oil Inves- 
tigation. Preliminary hearings were held in 
late March following certain press releases 
indicating possible defrauding of the gov- 
ernment as a result of the Navy’s oil deal- 
ings. Considerable material has already 
been furnished the Committee, giving the 
Navy’s position in the case, and the Commit- 
tee staff still is actively gathering more 
information. The lull in the investigation 
was occasioned by the desire of the Conmit- 
tee to obtain certain documents which were 
believed to be in the Roosevelt files at 
Hyde Park. 

Also on the agenda of the Brewster Com- 
mittee is an investigation into the workings 
of the Contract Settlement Act of 1944. 
Staff members have advised that the Commit- 
tee will concern itself primarily with the 
merits and defects of the Act with a view to 
possible changes in the law. 

Although Senator Brewster has announced 
that he will not press for an extension of 
his Committee after January 31, 1948, which 
is the current deadline set by Congress, the 
functions of the Committee will be turned 
over to standing committees, and investiga- 
tions similar to those conducted by the 
Brewster Committee may be expected to 
continue. 

The Subcommittee on Procurement of the 
House Committee on Expenditures in Executive 
Departments has announced that it will make 
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an investigation based upon the Comptroller 
General's report to Congress, Senate Docu- 
ment 75, in which were alleged several cases 
of fraud in contract settlement. Al though 
the Navy was involved in some of these cases 
the Committee has indicated that it will 
concern itself primarily with the handling 
by the Justice Department of the cases which 
have been referred to it, and will not call 
on the Navy to testify unless the need 
should develop as the hearing progresses. 

The Surplus Property Subcommittees of 
the House Committee on Expenditures in Exec- 
utive Departments and the House Armed Serv- 
ices Committee are currently collecting 
data from the Navy on real property holdings’ 
Preparatory to an investigation into the 
Navy's needs, disposals and possible con- 
solidations of facilities for joint use by 
the Army and Navy. - These Subcommittees con- 
template on-the-scene hearings to commence 
in San Francisco, September 15, 1947. 


* * * 
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Following the adjournment of the 80th 
Congress after its first session Admiral 
Colclough took some much-needed leave. He 
is back on the job after his twelve days, 
looking refreshed and rested despite persis- 
tent rumors that much of his time was spent 
in a sand trap. During his absence Admiral 
Russell was the Acting JAG, but 19 August 
found him on his way to Vermont and points 
East. He returned after the Labor Day holi- 
day well-satisfied with his trip, but al- 
ready wishing it had been a hunting trip in- 
stead of a Summer jaunt. 

During Admiral Russell's absence on 
leave Captain E. E. Woods, USN, Chief of the 
Administrative Law Division, was the Acting 
Assistant JAG. Apparently the postman who 
delivers to the Administrative Law Division 
was the only person in Washington who didn’t 
take a vacation during the past month, since 
the officers in that Division found no let- 
up in either the number or variety of the 
inquiries submitted. 
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The Office of the Judge Advocate General 
is now completing a review of the home ad- 
dresses of all Naval Reserve lawyers with 
the view of providing District Legal Offi- 
cers with the names and residences of all 


Naval Reserve lawyers residing within their 
respective areas. 

Information pertaining to the Naval Re- 
serve Law Specialist program will be promul- 
gated by the Judge Advocate General through 
District Legal Officers to the attorneys un- 
District Legal Of fi- 
cers have been requested to organize all 


der their cognizance. 


Volunteer Reserve attorneys in their respec- 
tive Districts and commendable progress has 
been made in some areas as evidenced by the 
following excerpt from a letter recently re- 
ceived from Captain C. J. Whiting, USN, Dis- 
trict Legal Officer of the Eleventh Naval 
District. 

“We are doing quite well with the orga.- 
ization of the Legal Reserve in this Dis- 
trict. The San Diego Unit is headed by Lt. 
Comdr. Fred Kunzel who was in this office 
juring the war and who is one of San Diego's 
most prominent attorneys. We have just 
about every eligible lawyer in town al ready 
signed up. In Los Angeles we are having our 
first large meeting the 19th of this month, 
and have also obtained Lt. Comdr. Milo V. 


Olson, who was the senior judge advocate at 
Terminal Island during part of the war, and 
who is also a prominent attorney, heading up 
that division. A division is being organ- 
ized in Albuquerque, New Mexico by an offi- 
cer who served a tour of duty here soon 
after my arrival. The lawyers are, without 
exception, most receptive to the program so 
long as they do not have to meet oftener 
than. once a month and it is on a social-pro- 
fessional basis. I am asking all Navy legal 
officers to attend the meetings in order to 
foster friendly and close relations between 
Navy lawyers and the civilian bar. Each 
division of the reserve will have a legal 
assistance committee which will be available 
to take over our legal assistance cases 
where needed. "’ 

A representative from the Office of the 
Judge Advocate General will attend the an- 
nual meeting of the American Bar Association 
in order to foster closer liaison between 
Navy legal officers and members of the ci- 
vilian bar, and it is further hoped that 
naval appropriations in the future will per- 
mit sending a representative to the annual 
bar association meeting of every state for 
the express purpose of becoming acquainted 
with all Naval Reserve attorneys resident 
therein. 





The revision of the system of naval jus- 
tice under the supervision of Colonel James 
Snedeker, USMC, has been underway for sever- 
al months and a preliminary draft of the new 
Naval Law Manual, which will ultimately re- 
place Naval Courts and Boards, is in the 
process of compilation. 


Expansion in scope 
of the present text and simplification of 
language are the objectives for the new pub- 
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lication. No estimate of the date of com- 
pletion of the Naval Law Nanual can be made 
at this time. 

The proposed amendments to the Articles 
for the Government of the Navy’(H.R. 3687 
and S. 1338) were submitted to the last ses- 
sion of Congress, but no hearings had been 
held prior to adjournment in July. 





An administrative report is not a com- 
plicated or legally technical document. On 
the contrary, it is an official letter by a 
commanding officer, or an officer detailed 
by him to investigate a given occurrence, 
addressed to the Secretary of the Navy (Of- 
fice of the Judge Advocate General), and 
forwarded via regular channels. It is used 
to report those occurrences which, though 
requiring a report, do not require a formal 
investigation. Not all injuries to individ- 
uals or damage to materiel require a report. 
On the other hand, some such occurrences re- 
quire a more searching and complete inves- 
tigation, including the taking of sworn tes- 
timony. In the latter event a court of in- 
quiry or board of investigation may be con- 
vened, or a formal investigation ordered. 
The first decision which must be made, 
therefore, is whether the occurrence is of a 
nature serious enough to require any report. 
If it is, it must then be determined which 
of the foregoing procedures will be employed. 

Since a large number of injuries to per- 
sonnel and materiel occur throughout the 
Navy, many of which are of a very minor na- 
ture, it is generally a matter of discretion 
and good judgment as to whether a report 
should be submitted at all. If, however, 
the occurrence involves the death of naval 
personnel from other than natural causes or 
enemy action; or a member of the naval serv- 
ice has been seriously injured, particular- 
ly when such injury is likely to cause a 
disability of a permanent chaiacter; or if 
there has been a large loss or serious dam- 
age to government property; or there has 
been injury to civilian persons or property 
which may give rise to a claim against the 
government; then an administrative report or 
more formal investigation will be required. 

The advantage of employing an adminis- 
trative report rather than one of the more 
formal investigative procedures is sel f- 
evident. Its use saves considerable paper 
work and the time and effort of personnel. 


Its submission is encouraged where the facts 


surrounding the given incident are clear and . 


there is no reason why sworn testimony 
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should be preserved. It should generally be 
employed unless the circumstances of the oc- 
currence are unusual, the facts various and 
complicated, or unless a crime has been com- 
mitted, criminality suspected, or serious 
blame incurred. Chapter X of Naval Courts 
and Boards and the Secretary of the Navy's 
letter of 20 September 1944 (N.D. Bul. Cum. 
Ed. 1944, 44-1107, p.59) set forth the fac- 
tors involved in determining what kind of 
investigation or report should be used. 
These references are intended primarily for 
the guidance of officers empowered to order 
a formal investigation and upon whom rests 
the responsibility for deciding what kind of 
procedure should be employed. If the com- 


manding officer of the unit in which a par- 
ticular event took place is not empowered to 
order a formal investigation, and if he con- 
siders that an administrative report is not 
appropriate in the particular case, he 


should notify his superior-in-command of the 
circumstances. Sufficient facts should be 
given to the superior-in-command to permit 
him to,make a correct determination, in ac- 
cordance with the two references mentioned 
above, whether or not a formal investigation 
should be ordered. If the commanding of fi- 
cer is reasonably certain that an adminis- 
trative report will be sufficient, or if his 
superior-in-command directs that such a re- 
port be made, the preparation of the report 
should begin forthwith. 

The administrative report should contain 
a full and detailed account of the oceur- 
rence. Enclosed with it should be the 
Signed statements of witmesses to the event, 
and the originals or certified copies of all 
other pertinent documents. The report is 
S$crutinized by each reviewing officer for 
evidence of fault or criminality on the part 
of naval personnel. As it travels up the 
chain of command, each reviewing authority 
may cause appropriate disciplinary action to 
be taken or may make recommendations to his 
seniors. 

When the report is received in the Of- 
fice of the Judge Advocate General, it is 
handled by the Military Law Division. Re- 
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ports concerning death or injury to naval 
personnel are reviewed and a final determin- 
ation made as to the misconduct status of 
the deceased or injured person. In cases of 
death due to a deceased's own misconduct, 
the six months pay gratuity is not paid to 
his beneficiaries. In cases of injuries and 
disease due to a person’s own misconduct, 
time lost from duty must be made good. 

If the injury, disease, or death was not 
the result of the person’s own misconduct 
and was incurred while he wasin the active 
service of the naval forces, irrespective of 
whether he was actually performing his as- 
Signed duties or was on authorized liberty 
or leave, a finding of line of duty is man- 
datory. This is true whether or not the in- 
jury, disease, or death was service-connect- 
ed. Despite this, however, a finding of 
not misconduct, and not line of duty is not 
necessarily inconsistent. A finding that 
disease, injury or death was due to the per- 
son's own misconduct makes mandatory a find- 
ing that it was incurred not in line of duty 
since the holding that an act was misconduct 
is always inconsistent with a holding that 
the act was performed in line of duty. 

Normally the Judge Advocate General 
makes no determination of line of duty be- 
cause the necessity of making such a deter- 
mination does not arise until a naval board 
considers the.case or some other branch of 
the government takes cognizance of the mat- 
ter. At such time, the line of duty finding 
is made by the administrative body consider- 
ing the case. This finding is based pri- 
marily upon the facts contained in the ad- 
ministrative report where such has been sub- 
mitted in lieu of a more formal investiga- 
tion, and sometimes is made years after the 
event in question. The importance of in- 
cluding a complete report of the pertinent 
facts and the opinion of the reporting of fi- 
cer as to line -of duty is self-evident. 
Without them the administrative body is se- 
riously handicapped in arriving at its findings. 

Since the misconduct determination is 
the only action taken by the Judge Advocate 
General, a determination as to the legality 
of an administrative report is not made. 








If, however, the report contains matter 
prejudicial to the record of an officer, the 
Judge Advocate General requests that the 
Chief of Naval Personnel or Commandant of 
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the Marine Corps insure that the officer be 
afforded an opportunity to make a statement. 

Subsequent to their receipt in the 
Office of the Judge Advocate General, admin- 
istrative reports are forwarded to appropri- 
ate bureaus and offices for information and 
action. For example, reports of deficien- 
cies in ships are forwarded by the Judge Ad- 
vocate General to the Bureau of Ships; re- 
ports ‘of aircraft materiel deficiencies to 
the Bureau of Aeronautics. Many of these 
reports are forwarded to the Chief of Naval 
Operations when the subject matter is deemed 
to be of interest to him. The Chief of 
Naval Personnel or the Commandant of the 
Marine Corps reviews all reports in which 
Naval or Marine Corps personnel are involved. 
Death and injury reports are also forwarded 
by the Judge Advocate General to the Bureau 
of Medicine and Surgery. 

In those cases in which a civilian is 
injured or civilian property damaged by a 
naval agency, there may be grounds for a 
claim against the United States. In many 
instances, the administrative report is the 
only source of information available for the 
defense of the interests of the government. 
The General Law Division of the Office of 
the Judge Advocate General sometimes predi- 
cates its recommendation for settlement or 
resistance of the claim solely on the admin- 
istrative report. A claim for statutory 
benefits based upon employment. relationship 
or status, arising out of the death or in- 
jury of civilian employees of the government 
or members of the Naval or Marine Corps Re- 
serve not on extended active duty in excess 
of thirty days is not handled by the Navy 
Department but by the Federal Security Agen- 
cy, although the opinion of the Navy Depart- 
ment is frequently requested. 

It is readily apparent that the chief 
function of the administrative report is to 
apprise all who may be concerned of the 
facts of the case. The importance of in- 
cluding all of the pertinent facts in the 
report cannot be over-stressed. 

A more complete discussion of the admin- 
istrative report, misconduct, and line of 
duty than appear in Naval Courts and Boards 
is contained in Chapter 16 of Naval Justice. 
Naval Justice is a publication prepared un- 
der the supervision of the Military Law Di- 
vision of the Office of the Judge Advocate 
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General for use as a text book on naval law 
and as a practical manual in the administra- 
tion of naval discipline. Based on mate- 
rials developed at the school of Naval Jus- 
tice, Port Hueneme, California, it is not 
widely distributed and is not citable in 
judicial proceedings, but the information 
contained in it should be of assistance. In 
it there are two samples of administrative 
reports for the guidance of reporting officers. 

The administrative report is not intend- 
ed to revlace, in all cases, the more for- 
mal investigative procedures. In fact, even 
where an administrative report is used, a 
reviewing officer may sometimes ‘order a more 
formal investigation, basing his decision to 
do so on the information contained in the 
administrative report. Wherever it is ap- 
propriate, however, use of the administra- 
tive report has been encouraged by the Sec- 
retary of the Navy in the interest of effi- 
ciency. The preparation of a good adminis- 
trative report requires much thought, study, 
and careful fact finding. While the prepara- 
tion of such a report may not be easy, 
there is nothing mysterious about it, and it 
requires common sense and conscientiousness 
rather than high technical knowledge. 

The following check list is suggested to 
aid the reporting officer in avoiding the 


* 





most common faults which appear in adminis- 

trative reports recgived by the Office of 

the Judge Advocate General. Does the admin- 
istrative report contain: 

1. A finding as to leave or duty status? 

2. An dpinion as to misconduct and line of 
duty? 

3. Signed statements of available witnesses 
(not merely police reports or other doc- 
uments of a hearsay character where wit- 
nesses are available)? 

4. Statements of witnesses other than those 
of the persons involved where such wit- 
messes are available? 

5. Photographs (where the nature of the 
case makes them desirable)? 

6. A diagram or map (where the nature of 
the case makes it desirable)? 

7. The names, rates, and service numbers of 
all naval personnel involved directly or 
indirectly? 


8. Tne date and time of death or injury? 


9. Original or certified copies of: police 
reports, shore patrol reports, service 
record book entries, death certificates 
(where appropriate)? 

10. The following in auto accident cases: 
speed; condition of road, traffic, 
weather, and vehicles; traffic laws and 
regulations; sobriety of drivers? 


* 





The following laws which relate in one 


way or another to the Navy or its personnel 
were passed by the 80th Congress in its 
first session. It is hoped that space will 
permit us to print the titles of all bills 
and brief explanations of the more perti- 
nent of them. Here is the first installment. 

Public Law 5, approved Feb. 21, 1947, “*To 
amend the National Service Life Insurance 
Act of 1940, as amended”. 

Public Law 21, approved Mar. 26, 1947, 
“To provide for payment and settlement of 
mileage and other travel allowance accounts 
of military personnel”. 

Public Law 27, approved Mar. 31, 1947, 
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“Authorizing the Commandant of the United 
States Coast Guard to waive compliance with 
the navigation and vessel-inspection laws 
administered by the Coast Guard”. 

Public Law 28, approved Mar. 31, 1947, 
“To provide for the suspension of navigation 
and vessel-inspection laws, as applied to 
vessels operated by the War Department, upon 
termination of title V, Second War Powers 
Act, 1942, as amended”. 

Public Law 29, approved Mar. 31, 1947, 
“To extend certain powers of the President 
under title III of the Second War Powers 
Act’’. 

Public Law 34, approved Apr. 15, 1947, 
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“To amend existing law to provide privilege 
of renewing expiring five-year level-premium 
term policies for another five-year period”, 
Public Law 36, approved Apr. 16, 1947, 
“To establish a permanent Nurse Corps of the 
Army and Navy and to establish a Women's 
Medical Specialist Corps in the Army”. 
Public Law 49, approved May 14, 1947, “To 
relieve employers from certain liabilities 
and punishments under the Fair Labor Stand- 
ards Act of 1938, as amended, the Walsh- 
Healey Act, and the Bacon-Davis Act, and for 
other purposes”. (Public Law 49 is the law 
which eliminated all suits for back pay un- 
der the portal-to-portal pay ruling by the 
Supreme Court. The Navy Department had un- 
derwritten many contracts with private firms 
on a cost-plus-a- fixed- fee basis. Had these 
portal-to-portal pay suits been allowed, the 
Navy Department would have had to pay out 
the amount of the recovery in many cases. ) 
Public Law 50, approved May 15, 1947, “To 
correct an error in the Act approved August 
10, 1946 (Public Law 720, Seventy-ninth 
Congress, second session), relating to the 
composition ef the Neval Reserve”. 
Public Law 55, approved May 15, 1947, ‘‘To 
amend further the Pay Readjustment Act of 
1942, as amended”. 


Public Law 56, approved May 15, 1947, ‘‘To 
establish a Chief of Chaplains in the United 
States Navy, and for other purposes”. 

Public Law 57, approved May 15, 1947, “To 
amend the Act entitled ‘An Act providing for 
the reorganization of the Navy Department, 
and for other purposes’, approved June 20, 
1940, to amend the Act entitled ‘An Act 
authorizing the President to appoint an 
Under Secretary of War during national emer- 
gencies, fixing the compensation of the 
Under Secretary of War, and authorizing the 
Secretary of War to prescribe duties’, ap- 
proved December §6, 1948, as amended, and 
for other purposes™ 

Public Law 58, appsoved May 15, 1947 ,"To 
amend the Aet of July 20, 1942 (56 Stat. 
662)., relating to the acceptance of decora- 
tions, orders, medals, and embiems by of fi- 
cers and enlisted men of the armed forces of 
the United States tendered them by govern- 
ments of cobelligerent nations or other 
American Republics”. (Public Law 58 - the 
effect is to amend the Act of July 2, 1942, 
which authorized members of the armed serv- 
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ices to accept decorations, orders, medals, 
and emblems from allied of cobelligerent 
nations, so that members of the armed serv- 
ices could also accept decorations, etc., 
from neutral nations which had tendered 
them. At the time the bill was under dis- 
cussion it affected (in the Navy) only five 
naval officers and one Marine Corps officer). 

Public Law 61, approved May 15, 1947, “To 
amend the Act approved December 28, 1945 (59 
Stat. 663), entitled ‘An Act to provide for 
the appointment of additional éommissioned 
officers in the Regular Army, arid for other 
purposes’, as amended by the Act of August 
8, 1946,°"* (Public Law 670, 79th Congress). 

Public Law 62, approved May 16, 1947, ‘To 
amend the Act of August 29, 1916 (39 Stat. 
556), as amended, so as t@ inerease the 
total authorized number of commissioned of- 
ficers of the active list of the Corps of 
Civil Engineers of the Navy”. 

Public Law 63, approved Méy 16, 1947, “To 
authorize the construction of experimental 
submarines, and for other purposes”. 

Public Law 72, approved May 19, 1947, “To 
limit the time within which the General Ac- 
counting Office shall make final settlement 
of the monthly or quarterly accounts of fis- 
cal officers, and for other purposes”. 

Public Law 75, approved Mey 22, 1947, “To 
provide for assistance to Grééce and Turkey”, 

Public Law 82, approved May 31, 1947,To 
amend an Act of September 27, 1944, telating 
to credit for military or flaval sérvicé in 
connection with certain homestead entries”, 
(Public Law 82, the Act of September 27, 
1944, as amended by the Act of Jume 25, 1946 
gave veterans of World War I¥ ané@ their de- 
pendents certain special privileges in re- 
spect to public lands. Fer instance, all 
veterans are given up to tWo yéars credit 
for their armed service and carn déduct this 
from the time which they must stey on the 
land in order to obtain a title, and wourded 
veterans are given the two-year Grediét ifre- 
spective of the time they served in the 
armed Servieéés. ) 

Public Lew 84, approved May 33, 1947, 
“Providing for relief assistance to the 
people.of countries devasted by war”. 

Public Law 85, approved May 31, 1947, “To 
amend section 502(@) of the Act entitled ‘An 
Act to expedite the provision of housing in 
connection with national defense, and for 
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other purposes’’.. (Public Law 82 amends 
this in several minor ways - defining World 
War II as starting September 14, 1940; by 
allowing a spouse, either husband or wife, 
to count his or her armed service in connec- 
tion with settlement on the land by his or 
her respective wife or husband; and by 
changing the application of the Small Tract 
Act of June 1, 1938, to veterans.) 

Public Law 93, approved June 14, 1947, 
“To extend until June 30, 1949, the period 
of time during which persons may serve in 
certain executive departments and agencies 
without being prohibited from acting as 
counsel, agent, or attorney for prosecuting 
claims against the United States Ly reason 
of having so served"’. 

Public Law 96, approved June 20, 1947, 
“To amend section 17 of the Pay Readjustment 
Act of 1942, so as to increase the pay of 
cadets and midshipmen at the service acade- 
mies, and for other purposes”, 


Public Law 126, approved June 28, 1947, 
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“To extend the period of validity of the Act 
to facilitate the admission into the United 
States of the alien fiancees or fiances of 
members of the armed forces of the United 
States”. 

Public Law 127, approved June 28, 1947, 
“To continue temporary authority of the 
Maritime Commission until March 1, 1948”. 

Public Law 128, approved June 28, 1947, 
“To stimulate volunteer enlistments in the 
Regular Military Establishment of the United 
States", 

Public Law 134, approved June 30, 1947, 
“To permit certain.naval personnel to count 
all active service rendered under temporary 


appointments as warrant or commissioned of- 


ficers in the United States Navy and the 
United States Naval Reserve, or in the 
United States Marine Corps and the United 
States Marine Corps Reserve, for purposes of 
promotion to commissioned warrant officer in 
the United States Navy or the United States 
Marine Corps, 


respectively”. 


* 


a 
AIK 


THE NAVY FOR ® 





